
 
No. AIBSNLREA/CHQ/2016/46                                                                                                 Dated:  29.08.2016 
 
To 
Shri B.P.Sharma, 
Secretary (Personnel), 
Dept. of Personnel & Training, 
New Delhi 110003 
 
Sub:  Recovery made after 12 years of extension of the benefit of pay fixation on promotion under 
FR-22 from the salary of some BSNL Executives  since retired from service on superannuation –  
Request to cause refund as per DOPT F.No.18/03/2015-Estt(Pay-I) dated 02.03.2016 
 
Sir,  
 We would like to draw your kind attention towards huge recovery that was made from the 
salary of some BSNL Executives after 12 years of extending the benefit of pay fixation on promotion 
under FR-22 w.e.f  the date of their granting increment. 

 
2. To cite an example, we are giving the details in respect of one Shri R.Damodaran, retired on 
superannuation from BSNL on 31.3.2015.  During his services under Department of 
Telecommunication, before formation of BSNL on 1.10.2000 and his absorption, he was promoted as 
Sub Divisional Engineer on 5.7.2000 by DOT and he opted for fixation of his pay in the promoted scale 
from the date of his next increment in the lower scale w.e.f. 1.2.2001.  Accordingly, his pay was fixed 
and he continued to get his pay fixed even on subsequent promotions on the date of his next 
increment as detailed below: 
 
S.No Nature of 

Promotion 
Date of 
Promotion 

Date of next 
increment 

Scale of Pay Pay fixed 
at 

1 To SDE 5.7.2000 1.2.2001 CDA Rs.7500-250-
12000 
IDA Rs.11875-300-
17275 

Rs.9000 
Rs.13675 

2 First Time Bound 
Upgradation 

1.10.2004 1.2.2005 Rs.1300-350-18250 Rs.15100 

3 Second Pay 
Revision 

1.1.2007 1.2.2007 Rs.24900-50500 Rs.16150 

4 Second Time 
Bound 
Upgradation 

1.10.2009 1.2.2010 Rs.29100-54500 Rs.41080 

 
3. But his option exercised during the time of his promotion to the cadre of SDE for fixing his 
pay on the date of his increment viz 1.2.2001 was cancelled after long 12 years in accordance with a 
DOT letter No.1-1(1)/06-PAT dated 17.12.2008 (copy enclosed) which stated that “the option for 
fixing the pay from the DNI available under FR 22 will not be available for the employees of BSNL 



since their status changed on 1.10.2000.”  This had a cascading effect on his subsequent 
promotion/pay revision, as his DNI had shifted from February to July. Re-fixation of his pay for all the 
above four occasions were done resulting in recovery of Rs.87000/-.  His representation to BSNL 
Corporate Office for reconsideration did not yield any result/reply. 
 
4. The DoT letter No.1-1(1)/06-PAT dated 17.12.2008 is said to have been issued in consultation 
with the Department of Public Enterprises, the nodal department for PSUs.  It is not known whether 
the DPE had consulted DOP&T before issuing the clarification.  It is also not clear as to how  change 
of status will affect the BSNL employees, who are still covered under the provisions of FR & SR for all 
matters, including pension contribution to the Government.  
 
5. Now, DOP&T vide its F.No. 18/03/2015-Estt.(Pay-I) dated 2nd March 2016, (copy enclosed) 
has advised the Ministries / Departments to deal with the issue of wrongful / excess payments made 
to Government servants in accordance with the decision of the Hon'ble Supreme Court in CA 
No.11527 of 2014 (arising out of SLP (C) No.11684 of 2012) in State of Punjab and others etc vs Rafiq 
Masih (White Washer) etc.  The Hon’ble Supreme Court in the above said Judgment has summarised 
some situations wherein recoveries by the employers would be impermissible in law.  As per Para 
4(iii) of the said DOPT Order dated 2.3.2016 which states that  “Recovery from employees, when the 
excess payment has been made for a period in excess of five years, before the order of recovery is 
issued” in one of the situations cited in the judgment where no recovery could be made. 
 
6. In the present case, the stated excess payment has been made for 12 years before the order 
of recovery was issued and hence becomes impermissible in law. Moreover, provisions of FR and SR 
are still in use in BSNL. Further, undue recovery of a huge amount of Rs.87000/- has also affected the 
said BSNL Executive financially while he was at the verge of his retirement. In addition to the case of 
Shri R Damodaran, as cited above, there are some more similar cases in BSNL where irregular 
recovery has been made.  
 
7. In view of the above facts, we request you to kindly intervene in this issue and  advise refund 
of the recovered amount by BSNL from the affected  BSNL Executives, who have since retired, to give 
them justice and financial relief.   

 
With high regards, 

                                                                                    Yours sincerely, 
 
 

                                                                              
 (S Basu) 

                                                                                 General Secretary 
Encl: As stated 
 
Copy to:   1. Shri Chirravuri Viswanath, 
                      Secretary (Pension), DOP&PW 
 

    2. Shri Ameising Luikham, 
                       Secretary, DPE 
 
                  3. Shri J.S.Deepak 
                      Secretary, DOT 
   
                  4. Shri Anupam Shrivastava, 
                      CMD, BSNL   
 


